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 Zoning Board of Appeals 
Approved Meeting Minutes 

 January 24th, 2023 
 

Meeting Called to Order                 6:06 P.M. 

Pledge of Allegiance  

Quorum Call: 

Board Present: Tom Smiley, Kathie Grambling, Zach Bowman, Andy Nilsen 

Board Tardy: Egidio Tinti (Arrival 6:25 p.m.) 

Town Staff Present: Shawn Marks  

Announcements: None 

Business: 

1.) 2022-06 AV – Mollins Area Variance – Open Public Hearing  
Reed Mollins 
71 Cedar Hill Road, High Falls, NY, 12440 
SBL: 70.3-5-3.100, R1 Zone, 3.00 Ac +/- 
Requesting a Variance to place a Garage within the required front yard setback 
 
Applicant Reed Mollins not in attendance 
 
Application Point is running late but will be in attendance.  
 
The Board moved to item #2 on the agenda until the arrival of Mr. Tinti 
 
2.) 2023-01 AV – Cherries Area Variance – New Application  
Lawrence O’Toole; 25 Hillcrest Drive, Kerhonkson, NY, 12446 
4162-4166 Route 209, Stone Ridge, NY, 12484 
SBL: 69.2-3-36; R1 Zone; 0.89 Ac +/- 
Requesting a Variance for Business Signage 
 
Lawrence O’Toole in attendance for the Application  
 
Chairman Smiley provided an overview of the Application and the Variance Request: 
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- “Ice Cream Cone” part of the business freestanding sign; freestanding sign has been in 
existence on site through several previous owners 

- “Ice Cream Cone” taken down to be refurbished and repaired; intended to be re-hung  
- Code revision in 2013 with a sundown on existing non-conforming signage; removal or 

revision of signs by 2018 
- “Ice Cream Cone” does not have a current or previous permit, nor a variance on file; is 

pre-existing non-conforming until 2018 sundown and is now non-conforming 
- Variance is requested for exceeding the maximum number of signs, size of signage, and 

number of faces in the Residential District 
- “Ice Cream Cone” was initially internally illuminated; Applicant committed to the sign 

not being internally lit and is not seeking such through a Variance  
- Speed limit on Route 209 is 55 mph; question of if the allowable sign area is enough to 

be effective  
 
Lawrence O’Toole for the Application:  
 

- Confusion being that we did not anticipate that the “Ice Cream Cone” was going to be 
considered during our initial Sign Application because of its pre-existing nature; when 
approved signage was moved to have the permit closed and verified, it was discovered 
that now there was an issue with size  

- Sign was taken down to be repaired after being damaged; sign was carried over from 
previous owners and had been existing for many years; “since the early 60’s”  

- Applied for a Sign Permit on new signage which was approved; design and application 
submitted included an new image of an ice cream cone on the new signage but had to 
be modified because the script was too small to be effective with the speeds on Route 
209; was under the impression that the existing “Ice Cream Cone” would be able to 
remain because it’s existing and grandfathered; advised of non-conforming signage 
sundown and need for Variance 

- The signage is not overly large and is important to locating Cherries and to safely 
navigate the high speeds along the stretch of Route 209; ultimately helps traffic flow 
and traffic safety   

- Received inquiries from customers and residence asking “what happened to the sign” 
when it was taken down for repair; consider the “Ice Cream Cone” to be part of the 
character of the roadway and the history of the location 

- Understands there’s concern for a precedent being set, but feels the sign is unique in 
construction and history that there’s no comparison to it; doesn’t see how a precedent 
could follow this variance and exploit it 
 

Zach Bowman to be Application Point  
 
The Board engaged in discussion with Mr. O’Toole and reviewed the Application supporting 
documentation and photos on the overhead projector 
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The Board discussed and reviewed the Town Zoning Code definition of “Sign” in Code Section 
200-13, components of Code Section 200-42, and inquired with Shawn Marks about the CEO 
findings documented during review of the Permit Amendment and the Variance Application 
CEO Determination, to include: 
 

- Maximum sign area permitted  
- Maximum number of sign faces permitted  
- Number of signs permitted 
- Height of freestanding signs  
- Process by which the CEO measures total sign area/face area and what is included in 

that measurement  
- As the Variance is asking for a percentage of Variance above the maximum allowable 

area, which is already achieved with the approved signage, a precise measurement of 
the “Ice Cream Cone” should be obtained as the image is not perfectly square or 
rectangular  

 
Additional supporting documentation and submissions requested by the Board: 
 

- Photos of the “Ice Cream Cone” in 5-10 year intervals; I.e.: historical images 
- Any letters of support offered by residents of the neighborhood or the Town 
- Exact/True square footage of the “Ice Cream Cone” itself due to its irregular shape 
- Photos of the Sign from varying distances up and down Route 209 

 
Motion to accept the Application and set a Public Hearing for February 28th, 2023, made by Z. 
Bowman, second by K. Grambling, call of the roll with unanimous Aye. (5-0) 
 
Application Point Zach Bowman to arrange for a Site Visit  
 
The Chair called Agenda Item #1 back to the floor  
 
1.) 2022-06 AV – Mollins Area Variance – Open Public Hearing  
Reed Mollins 
71 Cedar Hill Road, High Falls, NY, 12440 
SBL: 70.3-5-3.100, R1 Zone, 3.00 Ac +/- 
Requesting a Variance to place a Garage within the required front yard setback 
 
Applicant Reed Mollins not in attendance 
 
Point Egidio Tinti reports that there have been no new submissions - the Applicant indicated he 
was still in the process of gathering the information requested by the Board in November 2022; 
no recent communication or contact from the Applicant  
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Applicant will be contacted by the Application Point prior to the February meeting to determine 
the Applicants intentions with the Variance request  
 
The Chair made note that the Public Hearing will not be called to the floor and opened  
 
Motion to advance the Mollins Application and Public Hearing to the February, 28, 2023 ZBA 
meeting made by A. Nilsen, second by Z. Bowman; call of the roll with unanimous Aye. (5-0) 
 

Other Business: 

1.) Approval of Meeting Minutes 

Motion to Approve the December 2022 ZBA Meeting Minutes made by K. Grambling, second 
by Z. Bowman; call of the roll with unanimous Aye. (5-0) 
 
2.) Request to Address the Board 

- Resident Bill Terpening requested to address the Board; recognized by Chairman Smiley 

- Mr. Terpening read aloud and submitted in document form a matter for Consideration 
and Determination by the Board 

- Mr. Terpening: “…that a conflict of interest, or the appearance of such, is present in 
appeals before the ZBA when the Secretary of the ZBA is also an assistant – namely 
Municipal Code Assistant – to the Code Enforcement Officer.” 
 

The Chair accepted the Request for Consideration into Record and advised that the contents of 
the inquiry would be referred to the Town of Counsel. The Chair noted that the matter was 
discussed at the time of the Secretary being appointed, but that a re-affirmation with Of 
Counsel is appropriate given the request.  

 

Motion to Adjourn the meeting made by Z. Bowman, second by A. Nilsen; call of the roll with 

unanimous Aye. (5-0) 

Meeting Adjourned         6:46 P.M.  

DRAFT SUBMITTED 2/7/2023 

MINUTES APPROVED 3/28/2023 

 

Shawn Marks  
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